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Protection of POWSs and civilians

DU CONTRAT SOCIAL, OU PRINCIPES DU DROIT POLITIQUE 1762

Jean-Jacque Rousseau

War then is a relation, not between man and manbétwween State and State, and individuals are iesem
only accidentally, not as men, nor even as citizbos as soldiers; not as members of their coubtiy,as its
defenders ... The object of the war being the destnuof the hostile State, the other side has at ig kill its

defenders while they are bearing arms; but as ssotmey lay them down and surrender they become onc
more merely men, whose life no one has any rigkdke.
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Hague Convention |1
1899

Hague Regulations
1907

MARTENS CLAUSE

Geneva Conventions I/I1/111/1V
1949

Additional Protocol |
1977

Additional Protocol 11
1977

Certain Conventional Weapons
Convention 1980

Preamble

It has not, however, been po
sible to agree forthwith on provi
sions embracing all the circun
stances which occur in practice;

On the other hand, it could n
be intended by the High Contrag
ing Parties that the cases not p
vided for should, for want of &
written provision, be left to thg
arbitrary judgment of the military
commanders;

Until a more complete code @
the laws of war is issued, the Hig
Contracting Parties think it right t
declare that in cases not includ
in the Regulations adopted K
them, populations and belligeren|

remain under the protection a
empire of the principles of inten
national law, as they result fron
the usages established betweg
civilized nations, from the laws o
humanity, and the requirements
the public conscience;
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Preamble

5- It has not, however, been four)
I possible at present to conce
-regulations covering all the cif
cumstances which arise in pra
ttice;
t- On the other hand, the Hig
oC€ontracting Parties clearly do n
2 intend that unforeseen cas
should, in the absence of a writtg
understanding, be left to the arh
trary judgment of military com-
f manders.
h  Until a more complete code @
D the laws of war has been issue
pdhe High Contracting Parties deg)
yit expedient to declare that, i
tscases not included in the Regul
dtions adopted by them, the inha
I itants and the belligerents rema
nunder the protection and the ru
eof the principles of the law o
f nations, as they result from th
pfusages established among civiliz
nations, from the laws of human
ty, and the dictates of the publ
conscience;

Protection of POWSs and civilians

Article 63/62/142/158

d  The denunciation shall ha
rieffect only in respect of the de
- nouncing Power. It shall in no wa|
cimpair the obligations which th

Parties to the conflict shall remal
hbound to fulfil by virtue of the
btprinciples of the law of nations, 3
eghey result from the usages esta
erlished among civilized people
i-from the laws of humanity and th

dictates of the public conscience,
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Articlel

General principlesand scope of

application

In cases not covered by th
Protocol or by other interng
tional agreements, civilian
and combatants remain und
the protection and authority g
the principles of internationg
law derived from establishe:
custom, from the principles o

humanity and from the dict

tates of public conscience.

Preamble

The High Contracting Parties,

isRecalling that, in cases not cov
- ered by the law in force, the h
5 man person remains under t
emprotection of the principles o
f humanity and the dictates of th
| public conscience ...

d
f

Preamble

The High Contracting Parties,

- Confirming their determinatio
-that in cases not covered by t s
heConvention and its annexed P
f tocols or by other internationg
eagreements, the civilian populati
and the combatants remain un
the protection and authority of tlfe
principles of international Ia
derived from established custo ,
from the principles of humanit)
and from the dictates of ti
public conscience ...
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Geneva Convention |
1949

Geneva Convention |1
1949

PROHIBITION AGAINST

ADVERSE DISTINCTION

Geneva Convention 111
1949

Geneva Convention 1V
1949

Additional Protocol |
1977

Additional Protocol 11
1977

Article3

In the case of armed conflig
not of an international charactg
occurring in the territory of one o
the High Contracting Parties, ea
Party to the conflict shall be boun
to apply, as a minimum, the fo
lowing provisions:

(1) Persons taking no acti
part in the hostilities, in-
cluding members of
armed forces who hav
laid down their arms an
those placed hors de
combat by sickness,
wounds, detention, or an
other cause, shall in a
circumstances be treatd
humanely, without any
adverse distinction
founded on race, colou
religion or faith, sex, birth
or wealth, or any othe
similar criteria.

Article12

Members of the armed force
and other persons mentioned in t
following  Article, who are
wounded or sick, shall be respe
ed and protected in all circuny
stances.

They shall be treated hy
manely and cared for by the Pal
to the conflict in whose powe]
they may be, without any advers
distinction founded on sex, rac

Article3

hthe High Contracting Parties, ea

- to apply, as a minimum, the fo
lowing provisions:

(1) Persons taking no acti
part in the hostilities, in-
cluding members o
armed forces who hav
laid down their arms an
those placed hors de
combat by sickness,
wounds, detention, or an
other cause, shall in a
circumstances be treate
humanely, without any
adverse distinction
founded on race, colou
religion or faith, sex, birth
or wealth, or any othe
similar criteria.

Article 12

s Members of the armed forcs
hand other persons mentioned in {
following Article, who are at se
tand who are wounded, sick
- shipwrecked, shall be respect
and protected in all circumstance
- it being understood that the ter
ty'shipwreck" means shipwrec
from any cause and include
eforced landings at sea by or fro
e, aircraft.

nationality,  religion, political
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Such persons shall be treat
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t In the case of armed confligt
ernot of an international characte¢rnot of an international charact
f occurring in the territory of one of occurring in the territory of one of occurring in the territory of one g

dParty to the conflict shall be boun

Article3

ththe High Contracting Parties, ea

dParty to the conflict shall be boun

- to apply, as a minimum, the fo
lowing provisions:

(1) Persons taking no acti
part in the hostilities, in-
cluding members o
armed forces who hay
laid down their arms an
those placed hors de
combat by sickness,
wounds, detention, or an
other cause, shall in a
circumstances be treate
humanely, without any
adverse distinctior
founded on race, colou
religion or faith, sex, birth
or wealth, or any othe|
similar criteria.

Article 16

S Taking into consideration th
herovisions of the present Conve
A tion relating to rank and sex, an
brsubject to any privileged treatme
edvhich may be accorded to them
sreason of their state of health, a|
mor professional qualifications, al
k prisoners of war shall be treats
salike by the Detaining Powel
mwithout any adverse distinctio
based on race, nationality, re

In the case of armed confligt

Article3

In the case of armed conflig
srnot of an international charactg

ththe High Contracting Parties, eal

dParty to the conflict shall be boun

- to apply, as a minimum, the fo
lowing provisions:

(1) Persons taking no acti
part in the hostilities, in-
cluding members o
armed forces who hav
laid down their arms an
those placed hors de
combat by sickness,
wounds, detention, or an
other cause, shall in a
circumstances be treate
humanely, without any
adverse distinction
founded on race, colou
religion or faith, sex, birth
or wealth, or any othe
similar criteria.

Article 27

P Protected persons are entitlg
n-in all circumstances, to respect f
dtheir persons, their honour, the
ntfamily rights, their religious con
byvictions and practices, and thg

dand shall be protected especia|
,against all acts of violence g
h threats thereof and against insul
i-and public curiosity.

edjious belief or political opinions|

Women shall be especiall)
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genanners and customs. They shall
| at all times be humanely treategd

ly
r
ts

Basic needsin occupied territo-

Article9
Field of application

This Part, the provisions (
which are intended to amelid
rate the condition of thg
wounded, sick and ship
wrecked, shall apply to al
those affected by a situatig
referred to in Article 1, with-|
out any adverse distinctio
founded on race, colour, se
language, religion or belief
political or other opinion, na:
tional or social origin, wealth
birth or other status, or on ar
other similar criteria.

Article 10
Protection and care

All the wounded, sick an
shipwrecked, to whicheve)
Party they belong, shall b
respected and protected.

In all circumstances they shg
be treated humanely and sh
receive, to the fullest exter
practicable and with the lea
possible delay, the medic
care and attention required K
their condition. There shall b
no distinction among then
founded on any grounds oth
than medical ones.

Article 69

ries

Article2
Personal field of application
f1.

This Protocol shall be appli
without any adverse disting
tion founded on race, colo ’
sex, language, religion or b
lief, political or other opinion
national or social origi ‘
wealth, birth or other statugi
or on any other similar criterig
(hereinafter referred to
"adverse distinction") to a
persons affected by an arm
conflict as defined in Articlg
1.

d

Article4
Fundamental guarantees

All persons who do not take
direct part or who have ceasf
to take part in hostilitieg
whether or not their libert
has been restricted, are e
tled to respect for their persaf,
honour and convictions al
religious practices. They sh

in all circumstances be treatfd
humanely, without any ad
verse distinction. It is prohi
ited to order that there shall [fe
no survivors.

Article7
Protection and care

All the wounded, sick an
shipwrecked, whether or nf
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opinions, or any other similaj

criteria. Any attempts upon the
lives, or violence to their person
shall be strictly prohibited,;
particular, they shall not be mu
dered or exterminated, subject
to torture or to biological experi

ments; they shall not wilfully be

left without medical assistance a
care, nor shall conditions exposi

them to contagion or infection bemurdered or exterminated, su

created.

Only urgent medical reasonsexperiments; they shall not wil

will authorize priority in the orde

of treatment to be administered.
Women shall be treated wit|

all consideration due to their sex.
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in

humanely and cared for by tH
rParty to the conflict in whosg
5,power they may be, without an
adverse distinction founded d
-sex, race, nationality, religion
pgpolitical opinions, or any othe|
b similar criteria. Any attempts upo
their lives, or violence to thei
dpersons, shall be strictly prohibi
ged; in particular, they shall not b

jected to torture or to biologicd

fully be left without medical as
sistance and care, nor shall con
htions exposing them to contagig
or infection be created.
Only urgent medical reasor]
will authorize priority in the orde
of treatment to be administered.
Women shall be treated wit]
all consideration due to their sex.

eor any other distinction founde
b on similar criteria.

y
n

1

h
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di-

[
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d protected against any attack
their honour, in particular again

form of indecent assault.

health, age and sex, all protect
persons shall be treated with tl
same consideration by the Party
are, without any adverse distin
tion based, in particular, on rac|
religion or political opinion.

conflict may take such measur

protected persons as may be n
essary as a result of the war.
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rape, enforced prostitution, or an

Without prejudice to the pro}
visions relating to their state qf

the conflict in whose power they

However, the Parties to the

of control and security in regard to

bn

y

ed
ne
to

)tl.

In addition to the duties spedi-
fied in Article 55 of the
Fourth Geneva Convention 2.
concerning food and medical
supplies, the Occupying Pow-
er shall, to the fullest extent g
the means available to it an
without any adverse disting
tion, also ensure the prov
sions of clothing, bedding,
means of shelter, other su
plies essential to the surviv
of the civilian population of
the occupied territory and ol
jects necessary for religiou
worship.

T =~

al

[

Article 70

Relief actions 2.
If the civilian population of
any territory under the contrg
of a Party to the conflict, othe
than occupied territory, is ng
adequately provided with th
supplies mentioned in Articlg
69, relief actions which are
humanitarian and impartial in
character and conductgd
without any adverse disting-
tion shall be undertaken, sub
ject to the agreement of th
Parties concerned in such r
lief actions. Offers of such re
lief shall not be regarded g
interference in the armed co
flict or as unfriendly acts. In
the distribution of relief con
signments, priority shall be
given to those persons, su
as children, expectant mot
ers, maternity cases and nu
ing mothers, who, under th
Fourth Geneva Convention ¢
under this Protocol, are to b
accorded privileged treatme
or special protection.

= =
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n
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they have taken part on t
armed conflict, shall be r¢
spected and protected. ‘
In all circumstances they shj
be treated humanely and s )
receive, to the fullest exte
practicable and with the leagt
possible delay, the medi |
care and attention required @
their condition. There shall c‘
no distinction among the
founded on any grounds othfgr
than medical ones.

Article 18

Relief societiesand relief actions

If the civilian population ig
suffering from undue hardsh
owing to a lack of supplief
essential for its survival, sug
as foodstuffs and medicy
supplies, relief actions for tl ‘
civilian population which arg
of an exclusively humanitar
an and impartial nature ang
which are conducted withol
any adverse distinction shd
be undertaken subject to t[ge
consent of the High Contrad
ing Parties concerned.
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Article73
Refugees and stateless per sons

Persons who, before the b
ginning of hostilities, were cont
sidered as stateless persons |or
refugees under the relevant intg
national instruments accepted by
the Parties concerned or under the
national legislation of the State of
refuge or State of residence shall
be protected persons within th
meaning of Parts | and Il of th
Fourth Geneva Convention, in gll
circumstances and without any
adverse distinction.

D
v

=
'

0]

1

Article 75
Fundamental guarantees

1. In so far as they are affected
by a situation referred to in
Article 1 of this Protocol,
persons who are in the powe
of a Party to the conflict ang
who do not benefit from more
favourable treatment under
the Conventions or under th(s
Protocol shall be treated hu-
manely in all circumstances
and shall enjoy, as a min|-
mum, the protection providegd
by this Article without any
adverse distinction based up-
on race, colour, sex, language,
religion or belief, political or
other opinion, national or sq
cial origin, wealth, birth or
other status, or on any other
similar criteria. Each Party
shall respect the person, hon-
our, convictions and religious
practices of all such persons.

Nobuo Hayashi International Humanitarian Law
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Sick and Wounded on Land

PERSONS PROTECTED UNDER THE GENEVA CONVENTIONSAND ADDITIONAL PROTOCOL |

Sick, Wounded and Shipwrecked at Sea

Prisoners of War

Civilians

Geneva Convention |
1949

Geneva Convention |1
1949

Geneva Convention 111
1949

Geneva Convention 1V
1949

Article 13

The present Convention shall apply to the woun
and sick belonging to the following categories:

(1) Members of the armed forces of a Party to

conflict as well as members of militias or volu
teer corps forming part of such armed forces.

Members of other militias and members of ot
volunteer corps, including those of organized
sistance movements, belonging to a Party to
conflict and operating in or outside their own t
ritory, even if this territory is occupied, provitle

@)

that such militias or volunteer corps, including

such organized resistance movements, fulfil

following conditions:

(a) that of being commanded by a person
sponsible for his subordinates;

(b) that of having a fixed distinctive sign reco
nizable at a distance;

(c) that of carrying arms openly;

(d) that of conducting their operations in &
cordance with the laws and customs of wal

(3) Members of regular armed forces who profg
allegiance to a Government or an authority
recognized by the Detaining Power.

(4) Persons who accompany the armed forces w
out actually being members thereof, such as ¢
members of military aircraft crews, war corr
spondents, supply contractors, members of
bour units or of services responsible for the w
fare of the armed forces, provided that they h
received authorization from the armed forg

which they accompany.

Article 13

flethe present Convention shall apply to the wound
sick and shipwrecked at sea belonging to the fall
ing categories:

thel) Members of the armed forces of a Party to
n-  conflict, as well as members of militias or va

unteer corps forming part of such armed force
ef2) Members of other militias and members of ot
re- volunteer corps, including those of organized
the sistance movements, belonging to a Party to
2r-  conflict and operating in or outside their own t¢
ritory, even if this territory is occupied, provitle
that such militias or volunteer corps, includi
such organized resistance movements, fulfil
following conditions:

the

re- (a) that of being commanded by a person
sponsible for his subordinates;
g- (b) that of having a fixed distinctive sign reco
nizable at a distance;
(c) that of carrying arms openly;
c-  (d) that of conducting their operations in &

cordance with the laws and customs of wa|
Members of regular armed forces who profg
allegiance to a Government or an authority
recognized by the Detaining Power.
Persons who accompany the armed forces w
out actually being members thereof, such as
vilian members of military aircraft crews, wa
correspondents, supply contractors, member
labour units or of services responsible for f{
welfare of the armed forces, provided that th
have received authorization from the arm
forces which they accompany.

I

S

hot

itkd)
ivil
e-
la-
el-
ave
es

Article4

ed, Prisoners of war, in the sense of the preg
vConvention, are persons belonging to one of
following categories, who have fallen into the pow
of the enemy:

th€l) Members of the armed forces of a Party to
I-  conflict as well as members of militias or volu
5. teer corps forming part of such armed forces.
ef2) Members of other militias and members of ot}
re- volunteer corps, including those of organized
the sistance movements, belonging to a Party to
2r-  conflict and operating in or outside their oy
territory, even if this territory is occupied, pr

ng vided that such militias or volunteer corps,

the cluding such organized resistance moveme|
fulfil the following conditions:

re- (a) that of being commanded by a person

sponsible for his subordinates;
that of having a fixed distinctive sign reco
nizable at a distance;
(c) that of carrying arms openly;
(d) that of conducting their operations in &
cordance with the laws and customs of wa
Members of regular armed forces who profé
allegiance to a government or an authority
recognized by the Detaining Power.
Persons who accompany the armed forces w
out actually being members thereof, such as|
vilian members of military aircraft crews, wa
correspondents, supply contractors, member
labour units or of services responsible for 1
welfare of the armed forces, provided that th
have received authorization from the arm
forces which they accompany, who shall provi
them for that purpose with an identity card sin
lar to the annexed model.

(b)

C-
r.
2SE3)

not

iti4)
ci-
r

5 of
he
ey
ed

Article4

ent Persons protected by the Convention are tl
thgho, at a given moment and in any manner wh
eever, find themselves, in case of a conflict orupee
tion, in the hands of a Party to the conflict orc
pying Power of which they are not nationals.
the Nationals of a State which is not bound by
n-Convention are not protected by it. Nationals
neutral State who find themselves in the territmia
doelligerent State, and nationals of a co-bellige
reState, shall not be regarded as protected pe
tivehile the State of which they are nationals has
nmal diplomatic representation in the State in w
D-hands they are.
n-  The provisions of Part Il are, however, wide
ntapplication, as defined in Article 13.
Persons protected by the Geneva Conventiol
rethe Amelioration of the Condition of the Woun
and Sick in Armed Forces in the Field of August
0-1949, or by the Geneva Convention for the Ameli
tion of the Condition of Wounded, Sick and S
wrecked Members of Armed Forces at Sea of Au
c-12, 1949, or by the Geneva Convention relativéa
r.Treatment of Prisoners of War of August 12, 1
rsshall not be considered as protected persons
hdhe meaning of the present Convention.
ith- Article5
ci-
r Where, in the territory of a Party to the confl
5 thfe latter is satisfied that an individual prot
heerson is definitely suspected of or engaged iivia
egies hostile to the security of the State, suclividd-
edl person shall not be entitled to claim such ggirid
derivileges under the present Convention as wotil
niexercised in the favour of such individual persioa
prejudicial to the security of such State.

When in occupied territory an individual p

Nobuo Hayashi
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(5) Members of crews, including masters, pilots &
apprentices of the merchant marine and the cr
of civil aircraft of the Parties to the conflictha
do not benefit by more favourable treatment
der any other provisions in international law.

(6)

and respect the laws and customs of war.

Inhabitants of a non-occupied territory who,
the approach of the enemy, spontaneously f
up arms to resist the invading forces, withg
having had time to form themselves into regu
armed units, provided they carry arms ope!

Ews

n-

ake
ut
lar
nly

nb) Members of crews, including masters, pilots g

Or{6)

n)

apprentices of the merchant marine and the crgws

of civil aircraft of the Parties to the conflicthe
do not benefit by more favourable treatment
der any other provisions of international law.

Inhabitants of a non-occupied territory who,
the approach of the enemy, spontaneously f
up arms to resist the invading forces, withg
having had time to form themselves into regu

n-

or(6)

ake
ut
lar

armed units, provided they carry arms opeply

and respect the laws and customs of war.

B.

@

@

C.

oners of war under the present Convention:

medical personnel and chaplains as provided fo
Article 33 of the present Convention.

Members of crews, including masters, pilots 3
apprentices, of the merchant marine and

ntected person is detained as a spy or saboteas &
theerson under definite suspicion of activity hostig

crews of civil aircraft of the Parties to the conthe security of the Occupying Power, such pergon

flict, who do not benefit by more favourab

treatment under any other provisions of internaso requires, be regarded as having forfeited righf

tional law.
Inhabitants of a non-occupied territory, who

arms to resist the invading forces, without h
ing had time to form themselves into regu

armed units, provided they carry arms opeplgranted the full rights and privileges of a proteq

and respect the laws and customs of war.

The following shall likewise be treated as pr

Persons belonging, or having belonged, to
armed forces of the occupied country, if the

cupying Power considers it necessary by reason
of such allegiance to intern them, even though it

has originally liberated them while hostilitig
were going on outside the territory it occupies
particular where such persons have made an
successful attempt to rejoin the armed forceg
which they belong and which are engaged
combat, or where they fail to comply with
summons made to them with a view to inte|
ment.

The persons belonging to one of the categories

enumerated in the present Article, who h3

been received by neutral or non-belligerent

Powers on their territory and whom these Po
are required to intern under international Ig

without prejudice to any more favourable treat-

ment which these Powers may choose to ¢
and with the exception of Articles 8, 10, 15, 3
fifth paragraph, 58-67, 92, 126 and, where d
lomatic relations exist between the Parties to
conflict and the neutral or non-belligerent Pow
concerned, those Articles concerning the H
tecting Power. Where such diplomatic relatig
exist, the Parties to a conflict on whom the
persons depend shall be allowed to perform
wards them the functions of a Protecting Po
as provided in the present Convention, with
prejudice to the functions which these Part]
normally exercise in conformity with diplomati
and consular usage and treaties.

This Article shall in no way affect the status

on
the approach of the enemy spontaneously take trpated with humanity, and in case of trial, shmait
avbe deprived of the rights of fair and regular tpaé-

eshall, in those cases where absolute military :i;m

communication under the present Convention.

In each case, such persons shall nevertheleffs be

ascribed by the present Convention. They shall sy

person under the present Convention at the eafiest
date consistent with the security of the State of (P
seupying Power, as the case may be.

the
hC- Article 44
In applying the measures of control mentionef§in
sthe present Convention, the Detaining Power |
imot treat as enemy aliens exclusively on the hafsj
uheir nationalityde jure of an enemy State, refug =|
twho do not, in fact, enjoy the protection of any-gf
iarnment.
a
n_

ve

ers
W,

ive
0,
ip-
the
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Additional Protocol |
1977

Article8
Terminology

For the purposes of this Protocol:

(& "wounded" and "sick" mean persons, whett
military or civilian, who, because of trauma, dised
or other physical or mental disorder or disabildye
in need of medical assistance or care and whoime
from any act of hostility. These terms also co
maternity cases, new-born babies and other per
who may be in need of immediate medical assistg
or care, such as the infirm or expectant motherd,
who refrain from any act of hostility;

Article8
Terminology

For the purposes of this Protocol:
ner..

(b) "shipwrecked" means persons, whether milit
raor civilian, who are in peril at sea or in othertera
eds a result of misfortune affecting them or theseé
sarsaircraft carrying them and who refrain from a
neet of hostility. These persons, provided that t
acontinue to refrain from any act of hostility, gh

continue to be considered shipwrecked during t

rescue until they acquire another status under

Conventions or this Protocol;

Nobuo Hayashi
Protection of POWSs and civilians
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Article 43
Armed forces

The armed forces of a Party to a conflict cdan
of all organized armed forces, groups and u
which are under a command responsible to
Party for the conduct or its subordinates, eve
that Party is represented by a government o
authority not recognized by an adverse P3|
Such armed forces shall be subject to an inte
disciplinary system which, inter alia, shall e
force compliance with the rules of internation
law applicable in armed conflict.

Members of the armed forces of a Party t
conflict (other than medical personnel and ch
lains covered by Article 33 of the Third Conve
tion) are combatants, that is to say, they have|
right to participate directly in hostilities.
Whenever a Party to a conflict incorporate:
paramilitary or armed law enforcement ager
into its armed forces it shall so notify the oth
Parties to the conflict.

Article 44
Combatants and prisoners of war

Any combatant, as defined in Article 43, w|
falls into the power of an adverse Party shall b
prisoner of war.

While all combatants are obliged to comply w
the rules of international law applicable in arm
conflict, violations of these rules shall not d
prive a combatant of his right to be a combat
or, if he falls into the power of an adverse Pal
of his right to be a prisoner of war, except
provided in paragraphs 3 and 4.

In order to promote the protection of the carili
population from the effects of hostilities, cor
batants are obliged to distinguish themsel
from the civilian population while they are e
gaged in an attack or in a military operation p
paratory to an attack. Recognizing, however,
there are situations in armed conflicts whe
owing to the nature of the hostilities an arm
combatant cannot so distinguish himself, he s

Article 50

Definition of civiliansand civilian population
5i4. A civilian is any person who does not belong§to
hits  one of the categories of persons referred to i
hat ticle 4 (A) (1), (2), (3) and (6) of the Third Co|
n if vention and in Article 43 of this Protocol. In cag
an of doubt whether a person is a civilian, that g
rty. son shall be considered to be a civilian.
nal
n=2.
al

The civilian population comprises all persg
who are civilians.

S

2
ap-
n_
the

The presence within the civilian population
individuals who do not come within the defi
tion of civilians does not deprive the populati
of its civilian character.

a

cy
er Article 72

Field of application

The provisions of this Section are additional te
rules concerning humanitarian protection of civitig
and civilian objects in the power of a Party to
haonflict contained in the Fourth Convention, pariif
elarly Parts | and Ill thereof, as well as to othepli-
cable rules of international law relating to thetpc-
thion of fundamental human rights during internagi
edrmed conflict.
e.
ant
ty,
as

@

Article 73
Refugees and stateless persons

Persons who, before the beginning of hostilitjles,
were considered as stateless persons or refilbees
n-under the relevant international instruments aezt
dsy the Parties concerned or under the nationaglke
n-tion of the State of refuge or State of residerical $
ebe protected persons within the meaning of Pa s |
haind Il of the Fourth Geneva Convention, in all ¢
recumstances and without any adverse distinction.
ed
hall

retain his status as a combatant, provided tha|

t, in
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Protection of personswho have taken part in hos-

1.

such situations, he carries his arms openly:

(a) during each military engagement, and

(b) during such time as he is visible to the &
versary while he is engaged in a military d
ployment preceding the launching of an
tack in which he is to participate.

Acts which comply with the requirements of th

paragraph shall not be considered as perfidi

within the meaning of Article 37, paragraph

(©).

A combatant who falls into the power of an ¢

verse Party while failing to meet the require-

ments set forth in the second sentence of p
graph 3 shall forfeit his right to be a prisoner
war, but he shall, nevertheless, be given pro
tions equivalent in all respects to those accor
to prisoners of war by the Third Convention a
by this Protocol. This protection includes prote
tions equivalent to those accorded to prisoner:
war by the Third Convention in the case whé
such a person is tried and punished for any
fences he has committed.

Any combatant who falls into the power of
adverse Party while not engaged in an attac!
in a military operation preparatory to an atta
shall not forfeit his rights to be a combatant an
prisoner of war by virtue of his prior activities.
This Article is without prejudice to the right
any person to be a prisoner of war pursuan
Article 4 of the Third Convention.

This Article is not intended to change the gen
ally accepted practice of States with respec
the wearing of the uniform by combatants
signed to the regular, uniformed armed units g
Party to the conflict.

In addition to the categories of persons m
tioned in Article 13 of the First and Seco
Conventions, all members of the armed forceg
a Party to the conflict, as defined in Article 43
this Protocol, shall be entitled to protection un
those Conventions if they are wounded or §

or, in the case of the Second Convention, shi

wrecked at sea or in other waters.

Article 45

tilities

A person who takes part in hostilities and fa
into the power of an adverse Party shall be §

o

el.
at-

is
ous
1

d-
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ec-
ded
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lls
re-

sumed to be a prisoner of war, and therefore g

hall

Article 75
Fundamental guarantees

In so far as they are affected by a situater|jr
ferred to in Article 1 of this Protocol, persogs
who are in the power of a Party to the confiict
and who do not benefit from more favouraffle
treatment under the Conventions or under [fis
Protocol shall be treated humanely in all circyjn-
stances and shall enjoy, as a minimum, the j§ro-
tection provided by this Article without any ag-
verse distinction based upon race, colour, Hex,
language, religion or belief, political or othgr
opinion, national or social origin, wealth, birth
other status, or on any other similar criteria.tE@c
Party shall respect the person, honour, cor|fic-
tions and religious practices of all such perso
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be protected by the Third Convention, if he
claims the status of prisoner of war, or if he ap-
pears to be entitled to such status, or if theyPart
on which he depends claims such status on| his
behalf by notification to the detaining Power or
to the Protecting Power. Should any doubt afise
as to whether any such person is entitled to |the
status of prisoner of war, he shall continue|to
have such status and, therefore, to be proterted
by the Third Convention and this Protocol until
such time as his status has been determined by a
competent tribunal.
If a person who has fallen into the power of |an
adverse Party is not held as a prisoner of war and
is to be tried by that Party for an offence arising
out of the hostilities, he shall have the right|to
assert his entitlement to prisoner-of-war status
before a judicial tribunal and to have that ques-
tion adjudicated. Whenever possible under the
applicable procedure, this adjudication shall oc-
cur before the trial for the offence. The repre-
sentatives of the Protecting Power shall be enti-
tled to attend the proceedings in which that ques-
tion is adjudicated, unless, exceptionally, the
proceedings are held in camera in the interest of
State security. In such a case the detaining Pawer
shall advise the Protecting Power accordingly.

Any person who has taken part in hostilitiespwh

is not entitled to prisoner-of-war status and who
does not benefit from more favourable treatment
in accordance with the Fourth Convention shall
have the right at all times to the protection of Ar
ticle 75 of this Protocol. In occupied territory,
any such person, unless he is held as a spy, shall
also be entitled, notwithstanding Article 5 of the
Fourth Convention, to his rights of communida-
tion under that Convention.

Article 46
Spies

Notwithstanding any other provision of the Can-
ventions or of this Protocol, any member of the
armed forces of a Party to the conflict who falls
into the power of an adverse Party while engag-
ing in espionage shall not have the right to the
status of prisoner of war and may be treated as a
spy.

A member of the armed forces of a Party to the
conflict who, on behalf of that Party and in teryi-
tory controlled by an adverse Party, gathers| or
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attempts to gather information shall not be ¢
sidered as engaging in espionage if, while
acting, he is in the uniform of his armed forces
A member of the armed forces of a Party to
conflict who is a resident of territory occupied
an adverse Party and who, on behalf of the P

bN-
SO

the
Dy
arty

on which he depends, gathers or attempty to

gather information of military value within that

territory shall not be considered as engagind
espionage unless he does so through an a
false pretences or deliberately in a clandes
manner. Moreover, such a resident shall not |

n
tt of
ine
pse

his right to the status of prisoner of war and may

not be treated as a spy unless he is capt
while engaging in espionage.

A member of the armed forces of a Party to
conflict who is not a resident of territory occ

ured

the
1]

pied by an adverse Party and who has engaged in

espionage in that territory shall not lose his tigh

to the status of prisoner of war and may not
treated as a spy unless he is captured befor|
has rejoined the armed forces to which he
longs.

Article 47
Mercenaries

be
e he
be-

A mercenary shall not have the right to be a

combatant or a prisoner of war.

A mercenary is any person who:

(a) is specifically recruited locally or abroad
order to fight in an armed conflict;

n

(b) does, in fact, take a direct part in the hostili-

ties;

(c) is motivated to take part in the hostilities &
sentially by the desire for private gain ar
in fact, is promised, by or on behalf of
Party to the conflict, material compensati
substantially in excess of that promised
paid to combatants of similar ranks a
functions in the armed forces of that Party;

(d) is neither a national of a Party to the confl
nor a resident of territory controlled by
Party to the conflict;

(e) is not a member of the armed forces o
Party to the conflict; and

() bhas not been sent by a State which is n
Party to the conflict on official duty as
member of its armed forces.

S I= ]
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Geneva Convention I/lI/1T1/1V
1949

FUNDAMENTAL GUARANTEESFOR (NEARLY) EVERYONE

Inter national Covenant on Civil and Political
Rights 1966

Additional Protocol |
1977

Additional Protocol 11
1977

Article3

In the case of armed conflict not of an inter
tional character occurring in the territory of ook
the High Contracting Parties, each Party to the ¢

flict shall be bound to apply, as a minimum, thk f
lowing provisions:

(1) Persons taking no active part in the hos
ties, including members of armed forc
who have laid down their arms and thg
placedhors de combat by sickness, woundsg
detention, or any other cause, shall in
circumstances be treated humanely, with
any adverse distinction founded on ra
colour, religion or faith, sex, birth or wealtl
or any other similar criteria.

To this end, the following acts are al
shall remain prohibited at any time and
any place whatsoever with respect to
above-mentioned persons:

(a) violence to life and person, in pa
ticular murder of all kinds, mutila
tion, cruel treatment and torture;

(b) taking of hostages;

(©

ing treatment;

the passing of sentences and

carrying out of executions withoy

previous judgment pronounced by

regularly constituted court, afford

ing all the judicial guarantee)

which are recognized as indispe|

sable by civilized peoples.

(2) The wounded, sick and shipwrecked shall
collected and cared for.

(d)

An impartial humanitarian body, such as the
ternational Committee of the Red Cross, may offer i
services to the Parties to the conflict.

The Parties to the conflict should further ¢
deavour to bring into force, by means of speci

outrages upon personal dignity, |i
particular, humiliating and degrad- ...

ili-
es
se

all
put

n,

nd

he

he
t

reR.

in..

Article4

In time of public emergency which threatens
life of the nation and the existence of which
officially proclaimed, the State Parties to t
present Covenant may take measures derog
from their obligations under the present Co
nant to the extent strictly required by the exigs
cies of the situation, provided that such measy
are not inconsistent with their other obligatiol
under international law and do not involve d
crimination solely on the ground of race, colo
sex, language, religion or social origin.

No derogation from Articles 6, 7, 8 (paragraph

and 2), 11, 15, 16 and 18 may be made under
provision.

Article6
Every human being has the inherent right & |

This right shall be protected by law. No one sh
be arbitrarily deprived of his life.

Article7

a\o one shall be subjected to torture or to cruel,|i

-human or degrading treatment or punishment.

s particular, no one shall be subjected without hé f

nconsent to medical or scientific experimentation.
be Article8

No one shall be held in slavery; slavery arel

slave-trade in all their forms shall be prohibited.

No one shall be held in servitude.

@® No one shall be required to perform forc|

agreements, all or part of the other provisionshef
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Article 75
Fundamental guarantees

In so far as they are affected by a situat®n
ferred to in Article 1 of this Protocol, perso
who are in the power of a Party to the conf
and who do not benefit from more favourak
treatment under the Conventions or under f{
Protocol shall be treated humanely in all circu
stances and shall enjoy, as a minimum, the
tection provided by this Article without any a
verse distinction based upon race, colour, S
language, religion or belief, political or oth
opinion, national or social origin, wealth, birth
other status, or on any other similar criteria.le

Party shall respect the person, honour, conyi
tions and religious practices of all such persons.

rl.
NS
ct
le
his

The following acts are and shall remain proHib-

ited at any time and in any place whatsoe

whether committed by civilian or military

agents:

(a) violence to the life, health, or physical
mental well-being of persons, in particular
(i) murder;

(i) torture of all kinds, whether physical ¢
mental;

(iii) corporal punishment; and

(iv) mutilation;

(b)
humiliating and degrading treatment, €
forced prostitution and any form of indece
assault;

(c) the taking of hostages;

(d) collective punishments; and

(e) threats to commit any of the foregoing acts.

Any persons arrested, detained or interned
reasons related to the armed conflict shall be
formed promptly, in a language he understarn
of the reasons why these measures have

taken. Except in cases of arrest or detention

penal offences, such persons shall be relea

with the minimum delay possible and in al

er,

outrages upon personal dignity, in particular

n-
nt

3.

for
in-
ds,

for
sed

Yy

peen (b)

Article4
Fundamental guarantees

All persons who do not take a direct part oo

have ceased to take part in hostilities, whethef or
not their liberty has been restricted, are entiffed
to respect for their person, honour and confic-
tions and religious practices. They shall in [gll
circumstances be treated humanely, without [Rny
adverse distinction. It is prohibited to order tfgat
there shall be no survivors.

Without prejudice to the generality of the fofe
going, the following acts against the personsje-
ferred to in paragraph 1 are and shall renfin

prohibited at any time and in any place whafgo-
ever:

(a) violence to the life, health and physical|fpr
mental well-being of persons, in particulfr
murder as well as cruel treatment suchfjas
torture, mutilation or any form of corporgll
punishment;

collective punishments;

taking of hostages;

acts of terrorism;

outrages upon personal dignity, in partic
humiliating and degrading treatment, ra

(b)
(©
(d)
(€

cent assault;
slavery and the slave trade in all their forrs;
pillage; and

(M
(9
(®

Children shall be provided with the care ardi|fp
they require, and in particular:
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present Convention.

not
flict.
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Prot

The application of the preceding provisions sh
affect the legal status of the Parties to the- ¢

uo Hayashi
ection of POWSs and civilians

all

(b) Paragraph 3aj shall not be held to pre

clude, in countries where imprisonment wi

hard labour may be imposed as a puni
ment for a crime, the performance of ha

labour in pursuance of a sentence to s

punishment by a competent court;

For the purpose of this paragraph the te

‘forced or compulsory labour' shall not i

clude:

(i) Any work or service, not referred to i
sub-paragraphbf, normally required of
a person who is under detention in cg
sequence of a lawful order of a court,
of a person during conditional relea|
from such detention;

(i) Any service of a military character an
in countries where conscientious obje
tion is recognized, any national servi
required by law of conscientious obje
tors;

(iif) Any services exacted in cases of em
gency or calamity threatening the life
well-being of the community;

(iv) Any work or service which forms pal
of normal civil obligations.

©

Article9

Everyone has the right to liberty and secusity
person. No one shall be subjected to arbitn
arrest or detention. No one shall be deprived
his liberty except on such grounds and in
cordance with such procedures as are establi
by law.

Anyone who is arrested shall be informed, at
time of arrest, of the reasons for his arrest
shall be promptly informed of any charg
against him.

Anyone arrested or detained on a criminal ahg
shall be brought promptly before a judge or ot
officer authorized by law to exercise judici
power and shall be entitled to trial within a rg
sonable time or to release. It shall not be
general rule that persons awaiting trial shall
detained in custody, but release may be sul
to guarantees to appear for trial, at any ot
stage of the judicial proceedings, and, sho
occasion arise, for execution of the judgment.
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event as soon as the circumstances justifying
arrest, detention or internment have ceaseq
exist.

No sentence may be passed and no penalty
be executed on a person found guilty of a pg
offence related to the armed conflict except p|

the
to

may
nal
ur-

suant to a conviction pronounced by an impartial

and regularly constituted court respecting

generally recognized principles of regular judi-

cial procedure, which include the following:

(a) the procedure shall provide for an accuse
be informed without delay of the particulal
of the offence alleged against him and sh
afford the accused before and during his tl

all necessary rights and means of defence;

no one shall be convicted of an offence

cept on the basis of individual penal resp
sibility;

no one shall be accused or convicted g
criminal offence on account of any act

(b)

©

omission which did not constitute a crimingal

offence under the national or internation
law to which he was subject at the tin
when it was committed; nor shall a heav
penalty be imposed than that which was

plicable at the time when the criminal g
fence was committed; if, after the comm
sion of the offence, provision is made

law for the imposition of a lighter penalt
the offender shall benefit thereby;

anyone charged with an offence is presun
innocent until proved guilty according t
law;
anyone charged with an offence shall ha
the right to be tried in his presence;

no one shall be compelled to testify agai
himself or to confess guilt;

anyone charged with an offence shall ha
the right to examine, or have examined,

witnesses against him and to obtain the
tendance and examination of witnesses
his behalf under the same conditions as

nesses against him;

no one shall be prosecuted or punished
the same Party for an offence in respect
which a final judgement acquitting or co
victing that person has been previously p

(d)

©
®
@

(h)

nounced under the same law and judigi

procedure;
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(i)

anyone prosecuted for an offence shall h

(d)

©

fifteen years shall neither be recruited in fhe
armed forces or groups nor allowed to tgke
part in hostilities;

the special protection provided by this Af§-
cle to children who have not attained the fige
of fifteen years shall remain applicable |§o
them if they take a direct part in hostilitifls
despite the provisions of sub-paragraph
and are captured;

measures shall be taken, if necessary, fand
whenever possible with the consent of tigeir
parents or persons who by law or custom|fare
primarily responsible for their care, to -
move children temporarily from the areajn

which hostilities are taking place to a sdger
area within the country and ensure that |
are accompanied by persons responsibl
the safety and well-being.
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Anyone who is deprived of his liberty by arrg
or detention shall be entitled to take proceedi
before a court, in order that that court may

cide without delay on the lawfulness of his d
tention and order his release if the detentio
not lawful.

Anyone who has been the victim of unlawj
arrest or detention shall have an enforceg
right to compensation.

Article 10

All persons deprived of their liberty shall
treated with humanity and with respect for {
inherent dignity of the human person.

Article 14

All persons shall be equal before the courts

tribunals. In the determination of any crimin
charge against him, or of his rights and obli
tions in a suit at law, everyone shall be entitteg
a fair and public hearing by a competent, in
pendent and impartial tribunal established

law. The Press and the public may be exclu
from all or part of a trial for reasons morals, puy
lic order prdre public) or national security in &
democratic society, or when the interest of

private lives of the parties so requires, or to

extent strictly necessary in the opinion of
court in special circumstances where publig
would prejudice the interests of justice; but g
judgement rendered in a criminal case or in a
at law shall be made public except where the
terest of juvenile persons otherwise requireg
the proceedings concern matrimonial dispute:
the guardianship of children.

Everyone charged with a criminal offence sh
have the right to be presumed innocent u
proved guilty according to law.

In the determination of any criminal char
against him, everyone shall be entitled to
following minimum guarantees, in full equality:

In case of juvenile persons, the procedurel §
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the right to have the judgement pronound
publicly; and

(i) a convicted person shall be advised on d
viction of his judicial and other remedisg
and of the time-limits within which the:
may be exercised.

Women whose liberty has been restricted
reasons related to the armed conflict shall
held in quarters separated from men's quart
They shall be under the immediate supervis|
of women. Nevertheless, in cases where fami
are detained or interned, they shall, whene
possible, be held in the same place and acd
modated as family units.

Persons who are arrested, detained or inte
for reasons related to the armed conflict sh
enjoy the protection provided by this Article u
il their final release, repatriation @
re-establishment, even after the end of the ar
conflict.

In order to avoid any doubt concerning the pn
ecution and trial of persons accused of
crimes or crimes against humanity, the followi
principles shall apply:

(a) persons who are accused of such cri
should be submitted for the purpose
prosecution and trial in accordance with
applicable rules of international law; and

(b) any such persons who do not benefit fr
more favourable treatment under the C
ventions or this Protocol shall be accord
the treatment provided by this Articlg
whether or not the crime of which they 4
accused constitute grave breaches of
Conventions or of this Protocol.

No provision of this Article may be construex
limiting or infringing any other more favourab
provision granting greater protection, under g
applicable rules of international law, to persd
covered by paragraph 1.
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desirability of promoting their rehabilitation.

5. Everyone convicted of a crime shall have the

right to his conviction and sentence being re-
viewed by a higher tribunal according to law.

6. When a person has by a final decision bgen

convicted of a criminal offence and when syb-

sequently his conviction has been reversed of he
has been pardoned on the ground that new or
newly discovered fact shows conclusively that

there has been a miscarriage of justice, the per-
son who has suffered punishment as a result of
such conviction shall be compensated according
to law, unless it is proved that the non-disclospre
of the unknown fact in time is wholly or partly
attributable to him.

7. No one shall be liable to be tried or punished

again for an offence for which he has already
been finally convicted or acquitted in accordance
with the law and penal procedure of each coun-

try.

Article 15

1. No one shall be held guilty of any criminal of-
fence on account of any act or omission whjch
did not constitute a criminal offence, under na-
tional or international law, at the time when|it
was committed. Nor shall a heavier penalty |be
imposed than the one that was applicable at|the
time when the criminal offence was committed.
If, subsequent to the commission of the offence,
provision is made by law for the imposition of{a
lighter penalty, the offender shall benefit thereby

2. Nothing in this article shall prejudice theatr
and punishment of any person for any act|or
omission which, at the time when it was com-
mitted, was criminal according to the general
principles of law recognized by the community
of nations.

Article 26

All persons are equal before the law and are edtit
without any discrimination to the equal protectimin
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the law. In this respect, the law shall prohibity gn
discrimination and guarantee to all persons equal|a
effective protection against discrimination on any
ground such as race, colour, sex, language, religio
political or other opinion, national or social arig
property, birth or other status.

18/25

International Humanitarian Law
Oslo, 17 October 2011



1954 CONVENTION FOR THE PROTECTION OF CULTURAL PROPERTY IN THE EVENT OFARMED CONFLICT

(excerpts)

CHAPTER I: GENERAL PROVISIONS REGARDING PROTECTION
Definition of Cultural Property
Article 1

For the purposes of the present Convention, tha teultural property” shall cover,
irrespective of origin or ownership:

€) movable or immovable property of great impoctamo the cultural heritage of
every people, such asmonuments of architecturerdnistory, whether religious
or secular; archaeological sites; groups of bugdimvhich, as a whole, are of
historical or artistic interest; works of art; mauotipts, books and other objects
of artistic, historical or archaeological intereag well as scientific collections
and important collections of books or archives foreproductions of the proper-
ty defined above;

buildings whose main and effective purpose igreserve or exhibit the movable
cultural property defined in sub-paragraph (a) sashmuseums, large libraries
and depositories of archives, and refuges interideshelter, in the event of
armed conflict, the movable cultural property defirin subparagraph (a);
centres containing a large amount of culturabpprty as defined in
sub-paragraphs (a) and (b), to be known as "ceotngsining monuments".

(b)

(©)

Protection of Cultural Property
Article 2
For the purposes of the present Convention, théegtion of cultural property shall
comprise the safeguarding of and respect for sugbepty.
Safeguarding of Cultural Property
Article 3

The High Contracting Parties undertake to prepatarie of peace for the safeguarding

Nobuo Hayashi
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of cultural property situated within their own ftiéory against the foreseeable effects of
an armed conflict, by taking such measures as¢bagider appropriate.

Respect for Cultural Property
Article 4

1. The High Contracting Parties undertake to reispettural property situated
within their own territory as well as within theri¢gory of other High Contract-
ing Parties by refraining from any use of the propend its immediate sur-
roundings or of the appliances in use for its ptde for purposes which are
likely to expose it to destruction or damage in ¢vent of armed conflict; and
by refraining from any act of hostility directedadgst such property.

2. The obligations mentioned in paragraph | of phesent Article may be waived
only in cases where military necessity imperativelguires such a waiver.

3. The High Contracting Parties further undertak@rohibit, prevent and, if nec-
essary, put a stop to any form of theft, pillagemasappropriation of, and any
acts of vandalism directed against, cultural prtyp€efhey shall, refrain from
requisitioning movable cultural property situatedtie territory of another High
Contracting Party.

4, They shall refrain from any act directed by wafyreprisals against cultural
property.

5. No High Contracting Party may evade the obl@atiincumbent upon it under
the present Article, in respect of another High @axting Party, by reason of the
fact that the latter has not applied the measursafeguard referred to in Article
3.

Occupation
Article 5

1. Any High Contracting Party in occupation of tlikole or part of the territory of
another High Contracting Party shall as far asiptessupport the competent na-
tional authorities of the occupied country in saf@gling and preserving its cul-
tural property.
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2.

Should it prove necessary to take measuresegepre cultural property situated
in occupied territory and damaged by military opierss, and should the com-
petent national authorities be unable to take snehsures, the Occupying Pow-
er shall, as far as possible, and in close co-tiperavith such authorities, take

the most necessary measures of preservation.

Any High Contracting Party whose government assidered their legitimate
government by members of a resistance movemerit, gh@ossible, draw their
attention to the obligation to comply with thoseyisions of the Conventions
dealing with respect for cultural property.

Distinctive Marking of Cultural Property

Article 6

In accordance with the provisions of Article 16ltaral property may bear a distinctive
emblem so as to facilitate its recognition.

1.

Military Measures
Article 7

The High Contracting Parties undertake to intaedin time of peace into their
military regulations or instructions such provissosss may ensure observance of
the present Convention, and to foster in the mesbértheir armed forces a
spirit of respect for the culture and cultural peap of all peoples.

The High Contracting Parties undertake to plaastablish in peacetime, within
their armed forces, services or specialist perdawhese purpose will be to se-
cure respect for cultural property and to co-operaith the civilian authorities
responsible for safeguarding it.

CHAPTER II: SPECIAL PROTECTION
Granting of Special Protection
Article 8

There may be placed under special protectiomied number of refuges in-
tended to shelter movable cultural property in ¢ivent of armed conflict, of
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centres containing monuments and other immovablirali property of very

great importance, provided that they:

(@) are situated at an adequate distance from angg lindustrial centre or
from any important military objective constitutirey vulnerable point,
such as, for example, an aerodrome, broadcastatigprst establishment
engaged upon work of national defence, a port ibwag station of rela-
tive importance or a main line of communication;

(b)  are not used for military purposes.

2. A refuge for movable cultural property may atsoplaced under special protec-
tion, whatever its location, if it is so constrwttdat, in all probability, it will not
be damaged by bombs.

3. A centre containing monuments shall be deemdx tosed for military purposes
whenever it is used for the movement of militarysomnel or material, even in
transit. The same shall apply whenever activitiesctly connected with military
operations, the stationing of military personnelth® production of war material
are carried on within the centre.

4, The guarding of cultural property mentioned erggraph | above by armed
custodians specially empowered to do so, or thegmae, in the vicinity of such
cultural property, of police forces normally respitite for the maintenance of
public order, shall not be deemed to be used fttamy purposes.

5. If any cultural property mentioned in paragrai the present Article is situat-
ed near an important military objective as definedhe said paragraph, it may
nevertheless be placed under special protectigheifHigh Contracting Party
asking for that protection undertakes, in the ewdrdrmed conflict, to make no
use of the objective and particularly, in the caka port, railway station or aer-
odrome, to divert all traffic therefrom. In thatest, such diversion shall be pre-
pared in time of peace.

6. Special protection is granted to cultural propéy its entry in the "International
Register of Cultural Property under Special Pradett This entry shall only be
made, in accordance with the provisions of thegme€onvention and under the
conditions provided for in the Regulations for thecution of the Convention.

Immunity of Cultural Property under Special Proi@ct
Article 9

The High Contracting Parties undertake to ensueeirttmunity of cultural property

under special protection by refraining, from thediof entry in the International Regis-
ter, from any act of hostility directed against lsymroperty and, except for the cases
provided for in paragraph 5 of Article 8, from amse of such property or its surround-
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ings for military purposes.

Identification and Control

Article 10

During an armed conflict, cultural property undeeaial protection shall be marked
with the distinctive emblem described in Article, hd shall be open to international
control as provided for in the Regulations for &xecution of the Convention.

1.

1.

Withdrawal of Immunity
Article 11

If one of the High Contracting Parties commiitsiespect of any item of cultural
property under special protection, a violation led bbligations under Article 9,
the opposing Party shall, so long as this violapensists, be released from the
obligation to ensure the immunity of the propergncerned. Nevertheless,
whenever possible, the latter Party shall firsues the cessation of such viola-
tion within a reasonable time.

Apart from the case provided for in paragrapfi the present Article, immunity
shall be withdrawn from cultural property under gpé protection only in ex-
ceptional cases of unavoidable military necesaityg only for such time as that
necessity continues. Such necessity can be estattlisnly by the officer com-
manding a force the equivalent of a division iresiz larger. Whenever circum-
stances permit, the opposing Party shall be ndfifiereasonable time in advance,
of the decision to withdraw immunity.

The Party withdrawing immunity shall, as soomassible, so inform the Com-
missioner-General for cultural property provided iio the Regulations for the
execution of the Convention, in writing, stating tleasons.

CHAPTER IIl: TRANSPORT OF CULTURAL PROPERTY
Transport under Special Protection
Article 12

Transport exclusively engaged in the transfecuitural property, whether with-
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3.

1.

2.

2.

in a territory or to another territory, may, at tleguest of the High Contracting
Party concerned, take place under special proteati@accordance with the con-
ditions specified in the Regulations for the exemubf the Convention.
Transport under special protection shall tale@lunder the international super-
vision provided for in the aforesaid Regulationsl ahall display the distinctive
emblem described in Atrticle 16.

The High Contracting Parties shall refrain framy act of hostility directed
against transport under special protection.

Transport in Urgent Cases

Article 13

If a High Contracting Party considers that théety of certain cultural property
requires its transfer and that the matter is ohawrgency that the procedure laid
down in Article 12 cannot be followed, especialtytlee beginning of an armed
conflict, the transport may display the distinctemblem described in Article 16,
provided that an application for immunity referredin Article 12 has not al-
ready been made and refused. As far as possitiication of transfer should
be made to the opposing Parties. Neverthelessspoah conveying cultural
property to the territory of another country may d@splay the distinctive em-
blem unless immunity has been expressly grantéd to

The High Contracting Parties shall take, safapossible, the necessary precau-
tions to avoid acts of hostility directed agairts¢ transport described in para-
graph 1 of the present Article and displaying thetinkctive emblem.

Immunity from Seizure, Capture and Prize
Article 14

Immunity from seizure, placing in prize, or aaet shall be granted to:

(&) cultural property enjoying the protection pied for in Article 12 or that
provided for in Article 13;

(b)  the means of transport exclusively engagetiénttansfer of such cultural
property.

Nothing in the present Article shall limit thght of visit and search.

CHAPTER IV: PERSONNEL
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Personnel

Article 15

As far as is consistent with the interests of seguyrersonnel engaged in the protection
of cultural property shall, in the interests of lsyroperty, be respected and, if they fall
into the hands of the opposing Party, shall bewadtb to continue to carry out duties
whenever the cultural property for which they agsponsible has also fallen into the 4.
hands of the opposing Party.

CHAPTER V: THE DISTINCTIVE EMBLEM
Emblem of the Convention
Article 16

The distinctive emblem of the Convention shallet the form of a shield, point-
ed below, per saltire blue and white (a shield wtimg of a royal-blue square,
one of the angles of which forms the point of theelsl, and of a royal-blue tri-
angle above the square, the space on either sidg tad&en up by a white trian-
gle).

The emblem shall be used alone, or repeate@ times in a triangular for-
mation (one shield below), under the conditionsvjated for in Article 17.

Use of the Emblem
Article 17

The distinctive emblem repeated three times bmysed only as a means of

identification of:

(a) immovable cultural property under special proos,;

(b)  the transport of cultural property under theditons provided for in Ar-
ticles 12 and 13:

(c) improvised refuges, under the conditions preslidor in the Regulations
for the execution of the Convention.

The distinctive emblem may be used alone only a&ans of identification of;

(@  cultural property not under special protection;

(b)  the persons responsible for the duties of obritr accordance with the
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Regulations for the execution of the Convention;
(c) the personnel engaged in the protection oficalliproperty;
(d) the identity cards mentioned in the Regulatiforsthe execution of the
Convention.
During an armed conflict, the use of the digtircemblem in any other cases
than those mentioned in the preceding paragraplisegiresent Article, and the
use for any purpose whatever of a sign resembliaglistinctive emblem, shall
be forbidden.
The distinctive emblem may not be placed oniamyovable cultural property
unless at the same time there is displayed an azgiion duly dated and signed
by the competent authority of the High Contractiagty.

CHAPTER VI: SCOPE OF APPLICATION OF THE CONVENTION
Application of the Convention
Article 18

Apart from the provisions which shall take effet time of peace, the present
Convention shall apply in the event of declared waof any other armed con-
flict which may arise between two or more of thgldContracting Parties, even
if the state of war is not recognized by one oremmirthem.

The Convention shall also apply to all casepantial or total occupation of the
territory of a High Contracting Party, even if thaid occupation meets with no
armed resistance.

If one of the Powers in conflict is not a Patythe present Convention, the
Powers which are Parties thereto shall neverthekssin bound by it in their

mutual relations. They shall furthermore be boupdhe Convention, in relation

to the said Power, if the latter has declared ithatcepts the provisions thereof
and so long as it applies them.

Conflicts Not of an International Character
Article 19

In the event of an armed conflict not of an linggional character occurring
within the territory of one of the High Contractifgrties, each party to the con-
flict shall be bound to apply, as a minimum, thevsions of the present Con-
vention which relate to respect for cultural prdaper
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2. The parties to the Conflict shall endeavourriaginto force, by means of spe-
cial agreements, all or part of the other provisiohthe present Convention.

3. The United Nations Educational, Scientific andt@al Organization may offer
its services to the parties to the conflict.
4, The application of the preceding provisions lshai affect the legal status of the

parties to the conflict.
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1977 ADDITIONAL PROTOCOL |

(excerpts)

Chapter llI
Civilian objects

Article 52
General Protection of civilian objects

Civilian objects shall not be the object of elktar of reprisals. Civilian objects
are all objects which are not military objectivesdefined in paragraph 2.
Attacks shall be limited strictly to military jEztives. In so far as objects are
concerned, military objectives are limited to thodgects which by their nature,
location, purpose or use make an effective coninbuto military action and
whose total or partial destruction, capture or raiziation, in the circumstances
ruling at the time, offers a definite military adwage.

In case of doubt whether an object which is radiyrdedicated to civilian pur-

used to make an effective contribution to militamstion, it shall be presumed

not to be so used.

Article 53
Protection of cultural objects and of places of stip

Without prejudice to the provisions of the Haguen@mntion for the Protection of Cul-

tural Property in the Event of Armed Conflict of May 1954, and of other relevant 1.

international instruments, it is prohibited:

(@)

(b)
()

2.

to commit any acts of hostility directed agaih historic monuments, works of
art or places of worship which constitute the aaltwr spiritual heritage of peo-
ples;

to use such objects in support of the militeffprt;

to make such objects the object of reprisals.

Article 54

Protection of objects indispensable to the survi¥dhe civilian population

Starvation of civilians as a method of warfar@iiohibited.
It is prohibited to attack, destroy, remove @mder useless objects indispensable
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3.

4,
poses, such as a place of worship, a house or divedting or a school, is being 5.

to the survival of the civilian population, such fasd-stuffs, agricultural areas

for the production of food-stuffs, crops, livestpakinking water installations

and supplies and irrigation works, for the speqificpose of denying them for

their sustenance value to the civilian populatiotoathe adverse Party, whatever

the motive, whether in order to starve out civiiato cause them to move away,

or for any other motive.

The prohibitions in paragraph 2 shall not agplguch of the objects covered by

it as are used by an adverse Party:

(@) as sustenance solely for the members of iteduiforces; or

(b) if not as sustenance, then in direct supponniitary action, provided,
however, that in no event shall actions againssehebjects be taken
which may be expected to leave the civilian popatatvith such inade-
guate food or water as to cause its starvatioomefits movement.

These objects shall not be made the objectpoisals.

In recognition of the vital requirements of @ty to the conflict in the defence

of its national territory against invasion, deragatfrom the prohibitions con-

tained in paragraph 2 may be made by a Party tagh#ict within such territo-

ry under its own control where required by impematinilitary necessity.

Article 55
Protection of the natural environment

Care shall be taken in warfare to protect thierahenvironment against wide-
spread, long-term and severe damage. This protettaudes a prohibition of

the use of methods or means of warfare which dended or may be expected
to cause such damage to the natural environmenttendby to prejudice the

health or survival of the population.

Attacks against the natural environment by wiaeprisals are prohibited.

Article 56
Protection of works and installations containinggierous forces

Works or installations containing dangerous désrcnamely dams, dykes and
nuclear electrical generating stations, shall mobtitade the object of attack, even
where these objects are military objectives, ifrsattack may cause the release
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of dangerous forces and consequent severe lossagyahe civilian population.

Other military objectives located at or in the wity of these works or installa-

tions shall not be made the object of attack ifhsattack may cause the release

of dangerous forces from the works or installatiand consequent severe losses
among the civilian population.

2. The special protection against attack providegdragraph 1 shall cease:

(a) for a dam or a dyke only if it is used for atltlean its normal function
and in regular, significant and direct support dfitary operations and if
such attack is the only feasible way to terminatshssupport;

(b)  for a nuclear electrical generating statioryahit provides electric power
in regular, significant and direct support of naitif operations and if such
attack is the only feasible way to terminate sugbpsrt;

(c)  for other military objectives located at orthe vicinity of these works or
installations only if they are used in regularngiigant and direct support
of military operations and if such attack is thdyofeasible way to ter-
minate such support.

3. In all cases, the civilian population and indival civilians shall remain entitled
to all the protection accorded them by internatidaa, including the protection
of the precautionary measures provided for in Agts?7. If the protection Ceases
and any of the works, installations or military etfjves mentioned in paragraph
1 is attacked, all practical precautions shalldeh to avoid the release of the
dangerous forces.

4, It is prohibited to make any of the works, ifistéons or military objectives
mentioned in paragraph 1 the object of reprisals.
5. The Parties to the conflict shall endeavourvoidilocating any military objec-

tives in the vicinity of the works or installationsentioned in paragraph 1. Nev-
ertheless, installations erected for the sole pepaf defending the protected
works or installations from attack are permissiate shall not themselves be
made the object of attack, provided that they ataused in hostilities except for
defensive actions necessary to respond to attaysiast the protected works or
installations and that their armament is limitedveapons capable only of repel-
ling hostile action against the protected work#etallations.

6. The High Contracting Parties and the Partiethéoconflict are urged to con-
clude further agreements among themselves to pradtdiitional protection for
objects containing dangerous forces.

7. In order to facilitate the identification of tlsbjects protected by this article, the
Parties to the conflict may mark them with a splegign consisting of a group of
three bright orange circles placed on the same asgispecified in Article 16 of
Annex | to this Protocol [Article 17 of Amended Aex]. The absence of such
marking in no way relieves any Party to the conftitits obligations under this
Article.
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